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INTRODUCTION

The Utah Sentencing Commission, pursuant to its statutory authority and responsibility,
promulgates the following Juvenile Sentencing Guidelines. One of the primary duties of the
Sentencing Commission is to develop guidelines and propose recommendations to al three
branches of government concerning the sentencing and release of juvenile offenders. Utah Code
Ann. 8 63-25a-304. In order to assist the development of sound sentencing policy, the
Commission recommends that all governmental agencies and private associations coordinate with
the Commission regarding sentencing-related concerns.

The following manual is intended to instruct, serve as aresource, and to assist in the
implementation of the 1997 Juvenile Sentencing Guidelines.

BACKGROUND

In 1994, the Juvenile Justice Subcommittee of the Utah Sentencing Commission initiated
review of sentencing of juvenile offenders. This Subcommittee developed a uniform system of
sentencing based upon earlier intervention and more intensive supervision for chronic offenders.
This system, titled the Presumptive Standards for Juvenile Sentencing, was widely endorsed but
failed to gain funding during the 1996 General Legidative Session.

In 1997, alegidative task force was created to study major issuesin the juvenile justice
system, including the sentencing of juvenile offenders. Through a wide spread cooperative
process, the Presumptive Standards evolved into the current Juvenile Sentencing Guidelinesin its
matrix format. A unified voice including the Sentencing Commission, juvenile courts, the
Division of Y outh Corrections, and Governor’ s Office recommended these Juvenile Sentencing
Guidelines to the legidative task force, which, in turn, adopted them. The 1997 legidature funded
these new guidelines by means of passing SB 25 Sentencing Guidelines which is codified at Utah
Code Ann. § 63-25a-304 and § 78-3a-514.

SB 25 Sentencing Guidelines states that “When preparing a dispositional report and
recommendation in a delinquency action, the probation department or other agency designated by
the court shall consider the juvenile sentencing guidelines developed in accordance with [the
statute specifying the duties of the Sentencing Commission] and any aggravating or mitigating
circumstances.” The fiscal note of SB 25 was fully funded at $11.2 million. In addition, the
guidelines successfully called for anew secure facility at a cost of approximately $9 million. The
funding for the guidelines became effective July 1, 1997.



PHILOSOPHY STATEMENT

Although the foundation of the guidelinesis sound, they need to be revisited, monitored,
and evaluated on aregular basis. One of the primary directions of the Sentencing Commission is
to provide this review, and the following basic philosophies and goals direct this effort. The goal
of the guidelinesis to bring more objectivity to the sentencing process but to also allow the
juvenile court discretion in considering aggravating and mitigating circumstances. The guidelines
provide for consideration of the following factors:

severity of the presenting offense episode;
Utah penal statutes,

delinquency history and risk to society;
judicid discretion; and

continuum of sanctions.

Sanctions should be proportionate to the severity of the presenting episode severity. The
guidelines should reflect the culpability of the juvenile offender based on the nature of the
presenting crimina episode. A single criminal episodeis defined as “all conduct which is closaly
related in time and isincident to an attempt or an accomplishment of a single criminal objective.”
Utah Code Ann. 876-1-401. In addition, the guidelines should consider the juvenile offender’s
role coupled with the relevant criminal episode history. The guidelines are comprised of a scoring
system which allows evaluation beyond the presenting episode. Distinctions between person,
property, and public order offenses, broader categories paraleling the degrees within the criminal
code, and the criminal episode history comprise the foundation of the matrix. The matrix portion
of the guidelines includes a variety of dispositions to accommodate a continuum of sanctions
which are probation, state supervision, community placement, and secure care.

Juvenile sentencing, among other things, should focus on the particular circumstances of
each criminal episode, offender, and victimsinvolved. Guidelines should promote uniformity
while, at the same time, afford the juvenile court the flexibility to fashion a specific sentence to an
individual juvenile offender. Therefore, aggravating and mitigating circumstances must be
factored into the framework of the guidelines. Decision makers are strongly encouraged to abide
by the guidelines. Departures from the guidelines may be based upon substantial aggravating or
mitigating factors which are strongly encouraged to be articulated on the record. These
guidelines are not intended to eliminate but Simply structure discretion.

GUIDELINES PREMISE

The primary goal of the guidelinesis to better protect society. Thisis accomplished
through two basic approaches: 1) earlier intervention and 2) more intensive supervision. There
exists broad agreement that earlier intervention may prevent or disrupt the delinquent careers of
most juveniles. The guidelines are intended to revol utionize the way in which juveniles are
sentenced. The added resources that accompany the guidelines allow for meaningful intervention



to occur much earlier. Across the entire selection of dispositions, from probation to secure care,
the guidelines recommend earlier intervention. Consequently, these guidelines will most likely
have a net widening effect, i.e., more offenders will be brought into the juvenile justice system
earlier. The early intervention approach is aso intended to a have along term impact. Itisan
effort to rehabilitate these younger offenders before they become imbedded in a delinquent
lifestyle and before they penetrate the system to the point of long term out-of-home placement.

At the same time, the guidelines provide for more intensive supervision of juvenile
offenders. Thisis particularly true for the chronic juvenile offenders. Although the Serious
Y outh Offender law, Utah Code Ann. 8§ 78-3a-602, is intended to transfer many of these chronic
and serious juvenile offenders into the adult system, there is still a growing need for secure
placementsin the juvenile system. The guidelines provide for more and earlier incapacitation of
chronic and serious juvenile offenders. In short, the guidelines implement a system that will
hopefully change juvenile behavior, but one that can lock-up juveniles that refuse to change.

Sentencing guidelines should communicate a general standard to al of thoseinvolved in
the system: prosecutors, defense attorneys, juvenile offenders, probation officers, case managers,
judges, and victims alike. All of these parties should have a genera idea of adispositionin a
particular case. Thisfosters equity in the system by promoting the practice of sentencing smilarly
situated offenders ssimilarly. However, there should be no concrete expectation that a
recommended sentence will be the one actually imposed. Guidelines should also assist in
managing current and future resources by serving as a predictive instrument. Guidelines should
even further treatment and cognitive restructuring efforts by mapping out the probable
dispositions of future criminal activity. This entire approach brings more accountability to the
system.

At the same time, sentencing guidelines need to preserve judicial discretion and
individualized sentencing. Although all participants involved in the system are encouraged to
refer to the guidelines, only the recommending authority, such as juvenile court probation, is
mandated by statute to consider them. Utah Code Ann. § 78-3a-514(2). Asto the actual
sentencing, the guidelines are entirely discretionary and do not bind the juvenile court. The
guidelines include a non-exhaustive list of aggravating and mitigating factors for consideration
when deviation is appropriate.

MATRIX FORMAT

The new matrix format within the guidelines provides several benefits. It balances the
presenting episode with the crimina episode history. In turn, this provides for a balanced
consideration of the juvenile offender’ s current conduct with his or her record. Such an approach
demonstrates trends in a juvenile offender’ s delinquent career. This matrix format also facilitates
ongoing change in public policy and may be shaped over time to more accurately reflect judicia
practice and availability of resources.



GUIDELINESASA TOOL

Utah law provides the basis for the sentencing of juvenile offenders. By sound design
these statutes allow significant latitude in decision making. The guidelines are an attempt to
further structure decision making relative to sentencing, yet still retain the flexibility to deal with
atypical cases. The guidelines also provide a means of determining and allocating required
resources. Utah's guidelines are intended to maintain the desirable functions of judicial discretion,
and at the same time incorporate arational criminal justice philosophy, eliminate unwarranted
disparity, and provide atool to match resources with needs.

The guidelines, as structured, provide aforum for discussion regarding sentencing and a
common frame of reference on which to base discussion. Equally important, they provide a
means to look into the future and assess the demand for resources based on policy changes. An
information system will exist that tells how many offenders fall into each guidelines category and
allows projections to be made as to the impact of proposed changes. The Utah Sentencing
Commission is the appropriate body to coordinate and analyze this information.

POLICY IMPLICIT IN THE GUIDELINES

These guidelines are a cooperative venture. No additional legislation is being proposed to
coerce agencies to conform. The effort isto provide a mechanism for communication and
improvement of key policy rather than to dictate practice by statute or rule. For the guidelines to
function well, severa policies are important. The policies need not be implemented exactly as
stated, but thelir intent is critical.

Pr osecution

Prosecutors may use the guidelines to determine the implications of charging and plea
negotiations. The guidelines are intended to make the system predictable by making explicit the
sentence an offender with a given background is likely to receive. This makes charging and plea
negotiations even more critical. Prosecutors should make it a policy to explain the effect of
charging and plea negotiations in each individual case to the victim.

Recommending Authority

The authority that recommends the sentence to the juvenile court, ordinarily juvenile court
probation, must consider the sentencing guidelines. The recommending authority should include
the guidelines sentence in their pre-sentence report along with their own recommendation which
may entail deviation from the guidelines. All thisinformation should be passed on to the
sentencing judge, the prosecutor, and the offender. The recommendations made to the judge



should conform to the guidelines unless substantial aggravating or mitigating circumstances are
documented in the recommendations. Reports should be kept of the recommendations where
deviation from the guidelines was recommended.

Sentencing Judges

Sentencing judges may require that the guidelines forms be attached to al
recommendations. Judges are encouraged to consider the sentencing guidelines when rendering
dispositions in delinquency matters. When the disposition is different than what the matrix calls
for due to substantial mitigating or aggravating circumstances, these circumstances should be
stated in open court and be included on the record.

Juvenile Sentencing Guidelines Instructions & Definitions

The guidelines are comprised of three fundamenta parts: 1) the criminal episode history
assessment, 2) the matrix with its continuum of dispositions, and 3) alist of aggravating and
mitigating factors. Observation and assessment is also to be considered in the guidelines as
explained below.

All offenses used in the guidelines are convictions grouped into episodes. A single
crimina episode is defined as “all conduct which is closaly related in time and is incident to an
attempt or an accomplishment of asingle criminal objective.” Utah Code Ann. §876-1-401. By
way of application to the guidelines, a criminal episode is represented by the most severe offense
that occurred on the actual day. Non- judicia closures or non-petitioned episodes as well as cases
dismissed or found not true by the court are not counted toward the guidelines.

CRIMINAL HISTORY ASSESSMENT

The Criminal History Assessment islocated at the top of Form 1. Itisdivided into five
levels of severity, rows| - V. This assessment determines the vertical axis (rows) located on the
matrix. Ordinarily, when evaluating the criminal episode history, the recommending officer
should not include the most severe presenting episode because the presenting episode is counted
separately on the horizontal axis of the matrix. To count the presenting episode in the history
would be double counting which is not intended by the guidelines. The only instance when a
presenting criminal episode isto be counted in the history is afelony offense where the offender
had previoudy been in youth correction’s community placement. As stated in Leve V, described
in detail below, any felony after community placement, including the presenting offense, should
be counted in the history.

If multiple episodes are being adjudicated at the same hearing, they should be adjudicated
in order from least severe to most severe. All except the last episode should be added to the
offender’ s offense history. The last episode should be treated as the presenting episode offense.



Probation violations, contempt, and non-judicia actions are to be considered as aggravating
factors within the guidelines but are not to be considered as part of the criminal history
assessment.

The five levels of criminal episode history severity are as follows:

Level | 0to 3 Misdemeanor Episodesor O Felony Episodes

Level 11 4to 5 Misdemeanor Episodesor 1 Felony Episode

Leve 111 6 to 7 Misdemeanor Episodesor 2to 3 Felony Episodes

Leve IV 8 or More Misdemeanor Episodesor 4 Felony Episodes or 1 Person

Felony Episode or 1 Firearm Felony Episode

Level V 5or More Felony Episodes or 2 or More Person Felony Episodes or 2
or More Firearm Felony Episodes or Any Felony After Community
Placement (I ncluding Presenting Offense)

DISPOSITION ASSESSMENT

The disposition assessment is the matrix located on the bottom of Form 1. Itis
comprised of 50 cells within varying shaded areas of dispositions, e.g., probation or secure
facility. The Criminal Episode History (vertical axis) is explained above.

Presenting Episode Severity

The Presenting Episode Severity determines the various columns on the horizontal axis of
the matrix. All but the most serious presenting crimina episode should be included as part of the
criminal episode history. The ten available columns are broken down by offenses. (A listing of
offenses by these ten column categoriesis available in the addendum along with a sample
guidelines notice which will act as an dert on the juvenile information system.) Probation
violations and contempt are to be considered as aggravating factors but not to be considered as
part of the presenting episode severity analysis.

POSSIBLE DISPOSITIONS

After determining the Level of Criminal Episode History and the Presenting Criminal
Episode Severity, the recommending officer should consult the matrix to determine the
recommended sentence for a particular offender. The cell where these presenting episode severity
and the criminal episode history intersect determines the recommended disposition.



The following describes the available graduated sanctions under the guidelinesin order of
intengity.

Probation

Under the guidelines, the juvenile court is fundamentally changing probation to be more
effective. In the future, each probation officer will carry smaller case loads, yielding more
interactions between juvenile offenders and field probation agents. The probation population, in
generd, will have fewer offenses per offender than in the past and the offenses will be less serious.
All of thisis an attempt to turn the juvenile offender around before he or she graduates to more
serious offenses. As such, probation is key to the earlier intervention premise of the guidelines.
The probation agreement will incorporate the balanced approach of restorative justice which
focuses on community protection, accountability, and competency development.

To redlize the benefits of this new probation, the following statewide mode! is provided:
probation case loads should not exceed 15 probationers per officer and should last approximately
three months; in cases of probation violations, the ratio should not exceed 10 probationers per
officer and should last for six months. Again, the probation component of the new guidelinesis
essential to thelr success. It istherefore strongly recommended that the various juvenile court
districts follow this mode.

State Supervision

The state supervision category is a new sentencing option on the guidelines. It fits
between probation and community placement on the continuum of available dispositions. The
overriding philosophy of this option will aso be consistent with the three areas of the balanced
approach of restorative justice which are community protection, accountability, and competency
development. State supervision is designed to deliver an intensified level of intervention for
juveniles who have reached a delinquency level defined by the guidelines and are not yet ready for
long term removal from their homes. Those sentenced under the guidelines may qualify for this
option.

State supervision resources should be focused on juveniles who have not penetrated the
juvenile justice system beyond probation. Juveniles who have been placed out of their home may
qualify for state supervision based on their delinquent record, but should be served through out-
of-home placement resources. Those not yet reaching this out-of-home sanction level should also
be served through current resources. State supervision was created to provide more intervention
while ajuvenileisin their own home and to reduce the number of juveniles being placed in the
long term custody of the state. The responsibility for state supervision is divided between the



juvenile court, the Division of Y outh Corrections, and to a much smaller extent, the Division of
Child and Family Services.

The primary interventions of state supervision will be provided in the juvenile’s own
home. A smaller portion of this option’s population will be placed in an out-of-home placement
of limited duration, generally less than 90 days. The mgority of the juveniles receiving state
supervision will be served by the juvenile court and should first be on probation. Prior to out-of-
home state supervision placement, a juvenile should generally receive in-home state supervision
through probation. It is anticipated that the juvenile court is the case management agency,
whether the placements are in-home or out-of-home. The assigned officer will be the identified
worker to coordinate the interventions of state supervision.

Each juvenile receiving this sanction will have a written “correction plan” outlining
specific measurable outcomes in each of the three areas of the balanced approach. This plan will
be under the direction of the juvenile court while the juvenile isin their own home and modified as
appropriate for an out-of-home placement. The modifications will be made in consultation with
the agency providing the out-of-home placement. The optimum goal is to coordinate both in-
home and out-of-home placements in order to maximize the effects of each.

It isimportant to note that any juvenile offender sent to the Division of Y outh Corrections
under a state supervision placement, must fall within the statutory age definition of a“youth
offender.” “*Youth offender’ means a person 12 years of age or older and who has not reached
21 years of age.” Utah Code Ann. 8 62A-7-101(28) and 104.

If ajuvenileis currently under community placement supervision or in secure care and
commits an offense that would put him or her in state supervision, the placement should stay in
the more intensive option. State supervision includes the various wrap-around services and
programs. These include day/night reporting centers, electronic monitoring, work camps, and
treatment programs.

Community Placement

Community placement involves a continuum of services which are both residential and
nonresidential. The appropriate specific placement within this option depends upon the juvenile
offender’ s particular needs balanced with the necessary level of supervision to protect the public.
Although it also involves a continuum of services, community placement is distinct from state
supervision. Private providers play alarge role in community placement and various alternatives
include proctor homes, wilderness programs, sex offender treatment group homes, and substance
abuse treatment. There were no additional community placement dots provided under the
guidelines funding.

Secur e Facility



Secure facility placement is the most intrusive sentencing option under the guidelines and
should be reserved for the most dangerous or chronic offenders that remain in the juvenile justice
system. The guidelines are designed to facilitate this design. These placements are generally
long-term and involve behavioral and cognitive restructuring and an emphasis on victim reparation
through restitution programming. The funding for the guidelines provides for 72 additional
secure beds.

The Y outh Parole Authority, which decides the length of placement in secure facilities, has
adopted release guidelines for the length of secure confinement. Similar to the new Juvenile
Sentencing Guidelines, the release guidelines incorporate a matrix format and aggravating and
mitigating factors. The release guidelines have increased the length of stay by approximately 50%
across the entire crime severity axis.

Other Sanction

The section shaded “other sanction” includes fines, restitution, and community service and
is not necessarily a part of the guidelines. However, these sentences may be imposed in
combination to other guidelines dispositions.

OBSERVATION AND ASSESSMENT

Observation and assessment is intended as a diagnostic tool. The guidelines are intended
to reemphasize the appropriate role of observation and assessment in assisting the juvenile court
in finding the appropriate disposition. The 40 additional observation and assessment beds funded
under the guidelines will provide for more assessment capability which can be utilized anywhere
within the system. Observation and assessment is not intended to be used as a disposition in and
of itself nor simply for shock incarceration or time-out for juvenile offenders.

SHORT TERM DETENTION

Juveniles may be committed to a place of detention or an alternative to detention for a
period not to exceed 30 days subject to the court retaining continuing jurisdiction. This option,
although not identified within the context of the guidelines, may be used as a disposition by the
juvenile court for any delinquent act, regardless of the criminal history.

AGGRAVATING & MITIGATING FACTORS

As mentioned, it is critical that the guidelines preserve judicial discretion and
individualized sentencing. There are occasionally circumstances that compel deviation from the
guidelines. Some of the more common reasons are listed for convenience on Form 2. Other
reasons, as they occur, can be specified. Reasons should always be specified when the guidelines
disposition is not recommended. These listed factors are suggestions only, by no means do they
congtitute all of the justifications for departures, upward or downward. Often, there will be a



combination of factorsinvolved in a particular case that justify a departure from the recommended
disposition.

OTHER SENTENCING LEGISLATION

During 1997, the same year that the guidelines were funded and implemented, other
sentencing powers were enacted that deserve explanation, at least as far as they impact the
guidelines. SB 89 Juvenile Judges - Short Term commitment of Youth, codified at Utah Code
Ann. 8 78-3a-516, allows the juvenile court to sentence any minor convicted of a criminal offense
to detention or detention aternatives for up to 30 days. As previoudly stated, this option isnot a
part of the guidelines.

SB 90 Juvenile Court Powers, also codified at 8 78-3a-516, allows the juvenile court to
sentence any minor convicted of contempt to any sanction except a secure facility. It should be
noted that contempt is separate from the processes of the guidelines. Adjudicated probation
violations and contempt of court should be considered outside of the matrix. However, prior
convictions for contempt should be included in the Criminal Episode History.

OTHER

Juveniles transferred to the adult system either through certification or the Serious Y outh
Offender process should not be considered within the context of the guidelines, neither should
juveniles convicted of aggravated murder or murder. Infractions and status offenses are not
within the scope of the guidelines, neither are moving and non-moving violations unless they are
drug related.

ACTION RESEARCH APPROACH

The guidelines are not intended to set policy in concrete. The philosophy, functioning,
and problems of the juvenile justice system fluctuate constantly. The guidelines should be
adaptable to change, and should even encourage such change. By monitoring the deviation from
the guidelines, they can be modified to accommodate changes in policy or practice. Certainly the
best policy tools provide feedback and are self-correcting. This entire approach is one of the
ongoing goals of the Sentencing Commission.

The guidelines are intended to be revisited regularly. Initially, these guidelines are
intended to be prescriptive, they are meant to change the way juvenile offenders are being
sentenced. However, over time, the guidelines are intended to be descriptive and meant to ssimply
describe how sentencing occurs. The Sentencing Commission, along with the cooperation of the
juvenile court and the Division of Y outh Corrections, will closely track guidelines use in order to
regularly revise and update the guidelines.

10.



The legidature expects the Sentencing Commission to provide aregular accounting of the
resources which accompany the guidelines. Also, it isimportant that the guidelines, over time,
reflect the actual sentencing practice of the juvenile court. As mentioned, once the guidelines
become descriptive, they will need to be constantly tracked and revised. This ongoing research
approach will help assure that the guidelines are implemented uniformly and realize their beneficial
intent.

11.



FORM 1
JUVENILE SENTENCING GUIDELINES

These are guidelines only. They do not create any right or expectation on behalf of the juvenile.

Criminal Episode History Assessment

0 to 3 Misdemeanor Episodes or 0 Felony Episodes

4 to 5 Misdemeanor Episodes or 1 Felony Episode

6 to 7 Misdemeanor Episodes or 2 to 3 Felony Episodes

v

8 or More Misdemeanor Episodes or 4 Felony Episodes or1 Person Felony Episode or 1 Firearm Felony Episode

5 or More Felony Episodes or 2 or More Person Felony Episodes or 2 or More Firearm Felony Episodes
or Any Felony After Community Placement (Including Presenting Offense)

<

Criminal Episode History

Sentence Suggested By Matrix:

Aggravating Circumstances (list number if applicable):

Mitigating Circumstances (list number if applicable):

Sentence Recommended:

Actual Sentence Imposed:

Disposition Assessment
Presenting Episode Severity

A B C D E F G H I J
2nd Degree 3rd Degree
1st Degree 2nd Degree 3rd Degree 1st Degree 1st Degree Public Property & Public  Property & Public Class A Class B Class C
Person Felony Person Felony Person Felony Property Felony Order Felony Order Felony Order Felony Misd Misd Misd
SECURE FACILITY Drug
Related
Not Drug
Related
COMMUNITY PLACEMENT
SUPERVISIC
Drug
il Related OTHER
PROBATION SANCTION
Not Drug
Related




FORM 2

Juvenile Sentencing Guidelines Aggravating and Mitigating Factors

Aggravating Factors:

1. Extreme Cruelty: Those facts surrounding the commission of a violent
felony demonstrate such callousness and cruelty towards the victim as to
shock the conscience of the Court.

2. Prior Violent Delinquent Conduct: Defendant has demonstrated, by
his prior history of delinquency adjudications, a propensity for violent,
delinquent conduct.

3. Repetitive Delinquent Conduct: Repetitive Delinquent Conduct is
adjudication for the same or similar offense on two or more previous,
separate occasions or a gross number of prior offenses.

4. Need for Secured Treatment: The Juvenile Offender is in need of
rehabilitative correctional treatment which can be most effectively provided if
he is placed in secured confinement.

5. Undue Depreciation of Offense: It would unduly depreciate the
seriousness of the offense to place the juvenile in unsecured confinement.

6. Victim Suffered Substantial Injury or Monetary Loss: (1) The
offense involved attempted or actual money loss substantially greater than
typical for the offense; (2) The offense caused substantial physical or
psychological injury to the victim.

7. Prior Abuse of Victim: On prior occasions, the offender has harassed,
threatened, or physically abused the victim of the current offense.

8. Custody Status at The Time of Offense: The offender was in the
custody of the Division of Youth Corrections at the time the offense was
committed.

9. Lack of Remorse/ Undue Appreciation of Offense by Respondent:
The juvenile has demonstrated a total lack of remorse, an undue
appreciation of the charge, or a lack of acceptance of responsibility with
regard to the offense.

10. Supervision to Monitor Restitution: A long period of supervision is
necessary to monitor the offender’s restitution responsibilities.

11. Lack of Amenability (Lack of Cooperation) with Lesser
Sanctions: The offender has demonstrated a lack of cooperation with lesser
restrictive sanctions through violation of a prior or current period of
probation.

12. Vulnerability of victim: The offender knew, or should have known,
that the victim of the offense was particularly vulnerable or incapable of
resistance due to extreme youth, advanced age, disability, or ill health.

13. Juvenile Used Weapon: The juvenile used a weapon during the
commission of the offense.

14. Prior Delinquent Adjudications In Other States: The Juvenile has
been adjudicated delinquent by courts in other states.

15. Lack of Attendance or Participation in Educational Programs:
The Juvenile has failed to attend or participate in school or other appropriate
educational or vocational programs, at the time of the

delinquent acts and said failure was without medical or other proper excuse.

16. Probation violations, contempt, etc. The Juvenile has probation
violations, other contempt orders, or non-judicial actions that should be
considered.

17. Previously Qualified for a More Severe Sanction The Juvenile has
previously qualified for a particular disposition, then re-offended with a
recommendation of lesser severity than the original disposition.

Other

Mitigating Factors:

1. Victim Participation: To a significant degree, the victim was an initiator,
willing participant, aggressor, or instigator of the incident.

2. Voluntary Redress or Treatment: Before adjudication the offender
compensated or made a good faith effort to compensate, the victim of the
delinquent conduct for any damage or injury sustained, or, before
adjudication, the offender voluntarily sought professional help for
drug/alcohol treatment, or any other recognized compulsive behavioral
disorders related to the offense.

3. Under Duress: The juvenile committed the offense under duress,
coercion, emotional distress, threat or compulsion insufficient to constitute a
complete defense but which significantly affected his or her conduct.

4. Inducement by Others: The offender, with no apparent predisposition
to do so, was induced by others to participate in the delinquent act.

5. Physical/Mental Impairment: The offender, because of physical or
mental impairment, lacked substantial capacity for judgement when the
offense was committed. The voluntary use of intoxicants (alcohol or other
drugs) does not fall withing the purview of this circumstance.

6. Concern for victim by Non-Principal: The offense was principally
accomplished by another person and the offender manifested extreme
caution or sincere concern for the safety or well being of the victim.

7. No Prior Adjudications: The juvenile has no prior adjudications.

8. Treatment Needs Exceeds Need for Punishment: The offender is in
greater need of an available treatment program than of punishment through
incarceration.

9. Assistance to the Prosecution: Offender rendered substantial
assistance to Authorities in the investigation and or prosecution of this or
other offenses or crimes.

10. Mental Retardation:

(a) The Offender is “significantly sub-average in general intellectual function
(usually interpreted as an IQ score of 70 or less); and

(b) “bias deficits in adaptive behavior'(has insufficient life skills to get along
without constant assistance from others); and

(C) “manifested the above handicaps during the developmental period”,
(applies to all juveniles)

12. Other




ADDENDUM



